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Adult Video Stores.

Adult Cabarets.

Adult Motels.

Adult Motion Picture Theaters.
Adult Theaters.

Adult Personal Service Businesses.
Sexual Encounter Centers.

Escort Agencies.

Nude Model Studios, and

Adult Arcades.

SRCTE SR M0 A0

MEASUREMENT OF DISTANCE

For the purpose of this ordinance, the distance between any two adult oriented
businesses shall be measured in a straight line, without regard to intervening
structures, from the closest exterior structural wall of each business. The distance
between any adult oriented business and any protected use, as defined in this
ordinance, shall be measured in a straight line, without regard to intervening
structures, from the nearest part of the adult oriented business to the closest exterior
structural wall of the protected use. The distance between any adult oriented
business and any residential zone shall be measured by a straight line, without regard
to intervening structures, from the nearest part of the adult oriented business to the
exterior line of the residential zone.

NON-CONFORMING USES

An adult oriented business lawfully operating as a conforming use is not rendered
non-conforming by the subsequent location of a protected use within 750 feet of the
adult oriented business, the subsequent location of an adult oriented business within
1000 feet of the adult oriented business and/or the location of a residential zone
within 300 feet of the adult oriented business. This subsection does not apply to an
adult oriented business whose permit and/or license has expired or been revoked.

LOCATION OF ADULT ORIENTED BUSINESS

A person commits a Class B Misdemeanor as defined by Section III, Article 7(H), if
he/she/it operates or causes to be operated an adult oriented business:

1. In any manner except as provided under this ordinance,

2. Within 750 feet of any protected use,

3. Within 1000 feet for any other adult oriented business,

4, Within 300 feet of a residential zone,

S. Operates more than one adult oriented business under a single roof, or
6. Causes the substantial enlargement of an adult oriented business.

ADVERTISING AND LIGHTING REGULATIONS
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A person commits a violation as defined by Section III, Article 7(H) if he/she/it
operates or causes to be operated an adult oriented business; and displays or exhibits
adult oriented materials and adult oriented performances in advertising which is
visible outside the premises except for advertising showing the existence or location of
an adult oriented business. Nothing in this section relieves the permittee from
compliance with any other provision of the ordinances or planning and zoning
requirements of the City of Murray, Kentucky.

CRIMINAL PENALTIES AND LEGAL, EQUITABLE AND INJUNCTIVE RELIEF

1. For the purpose of this ordinance, the following definitions of crimes shall
apply:
a. A Class A Misdemeanor shall be punished by a term of imprisonment not

to exceed 12 months and/or a fine not to exceed $500.00.

b. A Class B Misdemeanor shall be punished by a term of imprisonment not
to exceed 90 days and/or a fine not to exceed $250.00.

o A Violation shall be punished by a fine not to exceed $250.00.

2. Each violation of or non-compliance with this ordinance shall be considered as
a separate offense as will each day of continued violation or non-compliance.

3. The City may take any such lawful action to prevent or remedy any violation or
non-compliance including but not limited to an equitable action for injunctive
relief or an action at law for damages. In such action, attorneys fees and costs
of the City shall be assessed against the Defendant(s).

IMMUNITY FROM PROSECUTION

The City, the Police Department and all other city officers, agents and employees,
charged with enforcement of state and local laws and codes shall be immune from
prosecution, civil or criminal, for reasonable, good faith trespass upon an adult
oriented business while acting within the scope of authority by this ordinance.

SEVERABILITY

If any article, section, subsection, sentence, clause, phrase, work or provision of this
ordinance is for any reason held invalid or unconstitutional by any court of competent
jurisdiction whether for substantive, procedural, or any other reason, such portion
shall be deemed a separate, distinct, and independent provision, and such holding
shall not affect the validity of the remaining portions of this ordinance.
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SECTION III
ARTICLE 8
STORMWATER CONVEYANCE AND EROSION CONTROL

PURPOSE

Stormwater management is vital in promoting the health, safety and general welfare of
the public. It is the intent of this chapter, in an effort to minimize the dangers of
flooding to life and property, and to assist in the preservation and protection of the
Murray water quality and natural environment by regulating the alteration of land and
topography, regulating the removal of vegetation, requiring revegetation, and reducing
erosion and sedimentation through control requirements. The design criteria for
stormwater conveyance structures and erosion control are outlined in this ordinance.

DEFINITIONS

For the purpose of this chapter, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

REVIEW STAFF. The City Engineer and/or other designated officials.

CONTROLLED RELEASE STRUCTURE. A facility constructed to regulate the
volume of stormwater runoff that is conveyed during a specific length of time.

CONVEYANCE STRUCTURES. Water carrying devices or improvements such as
channels, ditches, storm sewers, culverts, inlets, and the like.

CULVERTS AND CROSS DRAINS. A short, closed (covered) conduit that passes
stormwater runoff under an embankment.

DETENTION or RETENTION. Delaying the rate of stormwater runoff in a controlled
manner, typically by using temporary storage areas and a man-made outlet device.

DEVELOPED. Conditions after construction or other manmade change to improved
or unimproved (land), including, but not limited to, buildings or other structures,
mining, dredging, filling, grading, paving, excavation, or drilling operations.

ERODED. Weathered or worn away outer layers of soil by the action of water.

INLET (STORM DRAIN). An opening leading to an underground pipe or open ditch
for carrying surface runoff.

EXCESS STORMWATER. That portion of stormwater runoff, which exceeds the
capacity of the storm sewers or natural drainage channels serving a specific
watershed.

IMPERVIOUS SURFACE. Asphalt, concrete or any other surface, which does not
allow measurable infiltration.
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NATURAL DRAINAGE. Water which follows by gravity in channels formed by the
surface topography of the earth prior to changes made by the efforts of man.

OFF-SITE. External to the boundary of a development.
ON-SITE. Internal to the boundary of a development.
POINT DISCHARGE (OUTFALL). Release of stormwater at a specific location.

RUNOFF. Rainfall excess after natural losses from infiltration, evaporation,
transportation or incidental poundage.

STORM SEWER. Two or more inlets connected by pipes.

STORMWATER RUNOFF RELEASE RATE. The rate at which stormwater runoff is
released from dominate to servient land.

STORMWATER STORAGE AREA. An area designed to temporarily
accumulate excess stormwater.

SWALE. Surface-type conveyance for stormwater usually designated to carry

incidental, localized runoff.

STORMWATER CONVEYANCE AND MANAGEMENT FACILITIES
REQUIRED

All development occurring within the city and its area of extraterritorial jurisdiction for
subdivision regulations shall provide for properly sized stormwater conveyance
facilities and shall contain on-site, or provide off-site stormwater management
facilities capable of controlling increased runoff relative to its pre-developed condition
(See Section E.4). Unless included in exemptions listed in Section E, no application
for a preliminary or final plan of subdivision shall be approved unless it includes
either a plan describing the manner in which stormwater erosion and sediment
resulting from the development will be controlled or managed or a documented request
for a waiver thereof. Similarly, unless exempt, no building permit shall be issued for
any parcel or lot until either an adequate stormwater management plan addressing
erosion, sediment and stormwater, or a documented request for a waiver thereof, has
been approved.

STORMWATER CONVEYANCE FACILITIES DESIGN CRITERIA

The following criteria shall control when designing stormwater conveyance facilities:

1. Open channels and roadside ditches. The design storm for the design of open
channels and roadside ditches shall be a storm with a recurrence frequency of
ten year/ 24-hour duration. The time of concentration for open channel and
roadside ditch design should be assumed to be 15 minutes.

2. Storm sewers and inlets. The design storm for the design of storm sewers and
inlets shall be the twenty-five year storm/24-hour duration (TR-55 Method and
Rational Method). The duration of the peak rainfall event shall be assumed to

Page 95



Zoning Ordinance 2008

be equal to the calculated time of concentration. Storm sewers and inlets shall
be checked under twenty-five year storm/24-hour duration (TR-55 Method and
Rational Method) loading conditions for ponding limits. The ponding limit for
streets with curb and gutter shall be an eight-foot spread measured from gutter
to driving lane. Spread calculations shall be based upon an intensity of four
inches per hour. Pipes should be sized based upon the actual time of
concentration. The minimum time of concentration should be assumed to be 8
minutes.

Entrance pipes and cross drains. The design storm for the design of entrance
pipes and cross drains shall be the twenty-five year storm/24-hour duration
(TR-55 Method and Rational Method). The duration of the peak rainfall event
shall be assumed to be equal to the calculated time of concentration. The
minimum time of concentration shall be assumed to be eight minutes. Entrance
pipes and cross drains shall be checked for overtopping of roadways and flood
damage to affected areas. Situations requiring pipes larger than 36 inches shall
be designed using the culvert criteria in division (4) of this section.

Culverts and cross drains. The design storm for the calculation of runoff for
culvert design shall be the 25-year storm. The duration of the peak rainfall
event shall be assumed to be equal to the calculated time of concentration. The
recommended check storm is the 100- year storm. The maximum headwater
under 100-year storm conditions should not be allowed to overtop roads or
increase the flooding potential in the affected areas.

Erosion control. Plans for stormwater conveyance systems shall include
appropriately designed temporary and permanent erosion-control measures
both for the open channel conduits and all disturbed land draining to both
open and closed conduits within the system. (Best Management Practices for
Construction Activities prepared by the Kentucky Natural Resources and
Environmental Protection Cabinet and section F of this ordinance should be
used as design guides for erosion and sediment control).

Design certification. Design of all stormwater conveyance facilities shall be
prepared and stamped by a licensed professional engineer (Kentucky
registration required). Design methods shall be in accordance with the
Kentucky Department of Highways’ Manual of Instructions for Drainage Design,
latest edition.

E. STORMWATER MANAGEMENT FACILITIES DESIGN CRITERIA

As a minimum, the following criteria shall be followed when designing a
stormwater management facility.

1.

The rainfall events shall be analyzed using the Soil Conservation Service TR-55
method, Rational Method or other methods only as pre-approved by the City..

The stormwater discharge point onto adjoining property may not be relocated
without the permission of the affected adjoining landowner and the City of
Murray.

If the stormwater discharge onto adjoining property is of a sheet flow nature
before development, the stormwater discharge onto adjoining property after
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development of the property may not be changed to a concentrated discharge
point without the written agreement of the affected adjoining landowner.

The initial reference conditions for an undeveloped site shall be the conditions
that existed on that site as of April 1, 1998. This date refers to the aerial
photography on file at the City Engineering Department and available on
request.

When a property to be developed experiences upstream stormwater runoff onto
the property the effects of that runoff under current conditions shall be
included in the stormwater analysis. If the off-site runoff onto the property is
not isolated from the detention system, the effects of routing the off-site runoff
through the detention facilities shall be included in the analysis (Routed
Through Design).

Design storm- Stormwater management facilities shall be designed to retain the
difference in the pre-development and post-development 10-year and 25-year
year, 24- hour storm event.

Emergency spillways- Emergency spillways shall be designed to pass the 100-
year storm. The effect of the 100-year storm must be accommodated and

documented in the design of all stormwater management facilities.

Design Calculations. Design calculations submitted must include, but not be
limited to, the following:

(A) Contributing drainage area, in acres. Indicate if pre-development and
post-development areas differ.

(B) A breakdown of surface type for pre-development and post-development
conditions (such as grassed, paved, roofed, and the like).

(@] Stage-storage curve for the proposed stormwater management facility.

(D) Stage-discharge curve for the outlet structure of the proposed
stormwater management facility.

(E) Inflow and outflow hydrographs for pre-development and post-
development conditions.

(F) Emergency spillway design calculations.

(G) Embankment design criteria as it relates to slope stability and
compaction requirements during construction.

Stormwater management plan. The final stormwater management plan shall
include, but not be limited to, the following:

(A) All calculations, assumptions and criteria used in the design of the
stormwater management facility.
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All plans and profiles of proposed storm sewers and open channels
including horizontal and vertical controls, elevations, sizes, slopes and
materials.

All plans will depict all contributing areas on the plans.

Location, dimensions and design details required for the construction of
all facilities.

A description of the operation and maintenance needs for the
stormwater management facilities.

All information relative to the design and operation of emergency
spillways.

Project specifications relative to erosion and sedimentation control.
(Refer to Best Management Practice for Construction Activities prepared by
the Kentucky Natural Resources and Environmental Protection Cabinet
for design guidelines associated with erosion and sediment control.)

All deed restrictions, easements and rights-of-way.

The ownership and maintenance responsibilities for all stormwater
management control structures during and after development. The
identity of the responsible individual, corporation, association or other
specific entity and the specific maintenance must be outlined on the
plan.

(1) Stormwater detention facilities that are not maintained in proper
working condition will be subject to corrective action by city forces
along with appropriate fees and fines.

(2) The property owner shall be responsible for maintaining the
stormwater detention facilities on the property, unless a
maintenance agreement exists with multiple property owners for a
regional detention facility.

Exemptions. Exemptions from the Stormwater management requirement
contained herein shall be granted to the following:

(A)

(B)

©)

(D)

All existing residentially subdivided property developments excluding
sites to be used or developed as a residential planned development
project.

Residential subdivisions or residential planned development projects
where minimum lot size is greater than five acres.

Any nonresidential development for which the area paved and under roof
is less than 7,500 square feet.

Waivers may also be granted if, in other cases, the developer can provide

sufficient documentation that the proposed development will not result

in an adverse impact either upstream or downstream of the proposed
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site. Waivers shall be granted solely at the discretion of the city plan
review staff, based upon interpretation of the documentation presented
by the developer in conjunction with staff knowledge of the relationship
of the proposed development to the adjacent property.

Design certification. Design of all stormwater management and conveyance
facilities shall be prepared and stamped by a licensed professional engineer
(Kentucky registration required).

Construction certification. Prior to final approval of the development or
issuance of certificate of occupancy, the licensed professional engineer must
submit certification that the stormwater management and conveyance facilities
were constructed in accordance with the approved plan. Final approval shall
also provide evidence of the recording of all stormwater conveyance and
management facilities deed restrictions, easements and rights-of-way. Any
request for deviation from the approved plan during construction shall be
submitted to the city plan review staff in writing for approval.

Ownership, operation and maintenance of detention systems:

(A) For commercial, industrial and multifamily residential developments,
ownership and maintenance responsibilities remain with the property
owner/developer.

(B) For single family residential subdivisions, the city may at its discretion

accept ownership and maintenance responsibilities; provided, that:

(1) Construction and certification is in accordance to the
approved plan; and

(2) Appropriate land dedication and easements are provided,
including adequate public ingress and egress from the facility to a
public street.

F. EROSION CONTROL

1.

Permit required. Prior to any person engaging in a land disturbance activity
within the corporate boundaries of Murray they shall possess a City issued
permit for the land disturbance activity. A permit will be issued by the City once
a sedimentation and erosion control plan has been submitted and approved.

Contents of sedimentation and erosion control plan. Contents of sedimentation
and erosion control plan shall include:

(A) The size, finished and existing slope, and location of any
cut or fills.

(B) A general description of the predominant soil types to be disturbed as
indicated by the area soil and water conservation district or other reliable
sources.

(C)  The general location and size of the land area to be disturbed and the
extent to which the vegetation and topsoil will be removed.
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The general location, volume and type of soil or other materials to be
used for fill in areas other than the roadway.

Location and description of existing natural features on the site

such as contours, vegetation, and drainage ways.

Measures that will be taken to contain the sedimentation to the subject
property, both during and after construction.

Measures that will be taken to limit erosion of the subject property both
during and after construction.

The approximate length of time that specific portions of the proposed
development will lie unvegetated, including the approximate date it will
be disturbed and the approximate date it will be reseeded or planted.

The type of plant material that will be planted, the approximate time
frame for planting and the persons who will be responsible for the
planting.

Review of plan. The City Engineer shall review the sedimentation and erosion
control plan. The plan will be approved and a permit issued if he finds that it
complies with the following land disturbance activity standards.

(A)

(B)

(€)

(D)

(E)

(F)

Land disturbance activities shall be done in a manner which will
minimize soil erosion:

(1) The extent of the disturbed area and the duration of its exposure
shall be kept within reasonable limits.

(2) Cut and fill operations shall be kept to a minimum.
Developments calling for excessive cutting and filling may be
refused a permit if it is determined that the land use proposed for
the site can be reasonable constructed with less alteration of the
natural terrain.

Land shall be developed in increments of workable size, which can be
completed during a single construction season. Erosion and
sedimentation control measures shall be coordinated with the sequence
of grading, development and construction operations.

When feasible, natural vegetation shall be retained, protected and
supplemented.

Topsoil shall be saved where practical and reapplied to the site
after grading has been finished.

Provisions shall be provided which minimize the damage from surface
water to the cut face of excavations or the sloping surface of fills.

Disturbed soils shall be stabilized as quickly as possible; however, no
area shall be left disturbed for more than thirty (30) days.
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Temporary seeding, mulching or other suitable methods of stabilization
shall be used to protect exposed areas which have been disturbed longer
than thirty (30) days.

Water runoff shall be minimized and retained on-site, wherever possible,
to facilitate groundwater recharge and reduce erosion.

Measures shall be taken to contain as much sedimentation as practical
on-site:

(1) Sedimentation shall be trapped by the use of debris, basins,
sediment basins, silt traps or similar measures approved by the
City Engineer until the area has been stabilized.

(2) All required sedimentation and erosion reduction measures and
structures shall be in place prior to any land disturbance.

(3) Sedimentation shall be kept out of sinkhole throats/outlets.

(4) All necessary soil erosion and sedimentation control measures
installed shall be adequately maintained by the developer until the
land has been completely stabilized as verified by the City
Engineer.

)] Techniques shall be employed to prevent the blowing of dust or
sediment from the site.

(6) No mud, gravel, debris, etc., shall be allowed to accumulate or
collect, or be deposited onto public streets or washed into storm
drains.

The type of stabilization or revegetation shall be appropriate for the
slope and soil type of the site.

Provisions shall be made for reseeding areas which do not vegetate the
first time.

Difficult areas, such as ditch lines and other slopes may have to be
sodded or stabilized in some other approved manner.

The City Engineer shall review the plan within thirty (30) days of its receipt and
notify the applicant of his action. In the case of a denial, the reasons for the
denial shall also be given. An applicant may appeal a denial of a permit to the
Planning Commission. All appeals shall be made in writing within ten (10) days
of the denial and the applicant shall be entitled to a hearing before the Planning
Commission within thirty (30) days of the date of appeal.

A land disturbance/development permit will be issued on the basis of approved

plans.

No fee will be charged for the permit.

Exemptions from this permit.
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The following land disturbance activities are specifically exempt from this

article:

(A) Land disturbance associated with existing one and two family dwelling.
(B) Use of land for home gardening

(@] Agricultural use of land which is used in accordance with a farm

conservation plan approved by the local soil conservation service or
which has been determined by said service that such use will not cause
excessive erosion or sedimentation.

(D) Land disturbance activities covered under an approved subdivisions
sedimentation and erosion control plan. (NOTE: Often these plans will
cover only the land disturbance associated with lot arrangement and
street development and not the individual lot development.)

S. Existing unvegetated and eroded areas.

All existing unvegetated areas within the city shall submit and have approved a
sedimentation and erosion control plan and possess a land disturbance permit.
All areas of the city shall be vegetated or stabilized in accordance with this
article. The existing unvegetated areas shall institute measures to keep their
sedimentation on-site and out of sinkhole outlet areas while the erosion control
and revegetation measures are in progress.

ISSUANCE OF CERTIFICATE OF OCCUPANCY

No certificate of occupancy shall be issued for any development, which is subject to
the regulations of this chapter unless, and until all requirements and criteria of this
chapter are fully complied with.

PENALTY
Any person who is subject to the regulations of this chapter shall be liable to the city
for a civil penalty of $250 per violation per day for as long as the violation continues.

In addition to such penalty, the city may recover from the person reasonable attorney
fees, court costs and other expensed incurred in any enforcement proceedings.
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SECTION III
ARTICLE 9
CELLULAR ANTENNA TOWER REGULATIONS

PURPOSE

The purposes of these regulations are: to provide for the safest and most efficient
integration of cellular antenna towers for cellular telecommunications services or
personal communications services within the community; to provide for such facilities
in coordination with any recommendations of the comprehensive plan; and to allow for
such facilities with the intention for furthering the public health, safety, and general
welfare.

PREAPPLICATION CONFERENCE
Applicants are encouraged to notify the Planning Commission to discuss proposals, to
allow for early coordination, and to identify those items that are in
conformance/nonconformance with the comprehensive plan, zoning ordinance, and
the provisions of these regulations.

DEFINITIONS
For the purposes of these regulations, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

1. ALTERNATIVE CELLULAR ANTENNA TOWER: Man-made trees, clock towers,
bell towers, steeples, light poles and similar alternative-design mounting
structures that accommodated, camouflage, minimize or conceal the presence
of cellular antennas or cellular antenna towers that are constructed primarily
for the purpose of accommodating cellular antennas or cellular antenna towers
or are reconstructed for the purpose of accommodating cellular antennas or
cellular antenna towers. This does not include existing structures erected for
another primary purpose, but which subsequently have cellular antennas
attached to or located within them, without any reconstruction of the original
structure. For the provisions of these regulations, an alternative cellular
antenna tower is considered a cellular antenna tower.

2. ANTENNAS OR RELATED EQUIPMENT: Transmitting, receiving, or other
equipment used to support cellular telecommunications service or personal
communications service. This definition does not include towers.

3. CELLULAR ANTENNA TOWER: A tower constructed for, or an existing facility
that has been adapted for, the locations of transmission or related equipment to
be used in the provision of cellular telecommunications services or personal
communications services.

4. CELLULAR TELECOMMUNICATIONS SERVICE: A retail telecommunications
service that uses radio signals transmitted through cell sites and mobile
switching stations.
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S. CO-LOCATION: Locating two or more transmission antennas or related
equipment on the same cellular antenna tower.

0. GUYED CELLULAR ANTENNA TOWER: A type of wireless transmission tower
that is supported by thin guy wires.

7. LATTICE CELLULAR ANTENNA TOWER: A self-supporting tower with
multiple legs and cross bracing of structural steel.

8. MONOPOLE CELLULAR ANTENNA TOWER: A slender self-supporting tower
on which wireless antennas can be placed.

9. PERSONAL COMMUNICATION SERVICE: Has the meaning as defined in 47
U.S.C. sec. 332(c).

10. PLANNING COMMISSION: The City of Murray Planning Commission.

11. UNIFORM APPLICATION: An application to construct a cellular antenna tower
submitted to the Planning commission in conformity with KRS 100.985 through
KRS 100.987.

12.  UTILITY: As defined KRS 278.010(3).

GENERAL

Cellular antenna towers for cellular telecommunications services or personal
communications services may be allowed in any zone after a Planning Commission
review in accordance with the following procedures to ascertain agreement with the
adopted comprehensive plan and the regulations contained with the zoning ordinance.

1.

Applicability

Every utility, or a company that is engaged in the business of providing the
required infrastructure to a utility, that proposes to construct a cellular
antenna tower shall submit a completed uniform application to the Planning
Commission. Where the Planning Commission finds that circumstances or
conditions relating to the application of an alternative cellular antenna tower
are such that one or more of the requirements of the uniform application listed
bellow are not necessary or desirable for the protection of surrounding property
or the public health, safety, and general welfare, and that such special
conditions or circumstances make one or more said requirements
unreasonable, the Planning Commission, or its duly authorized representative,
may modify or waive such requirement of the uniform application, either
permanently or on a temporary basis. Any such modification or waiver shall be
requested by the applicant, and the applicant shall submit a written
justification for each requested modification or waiver.  The Planning
Commission shall not regulate the placement of antennas or related equipment
on an existing structure. However, every utility/entity choosing to locate an
antenna or related equipment on an existing structure, shall file with the City of
Murray Planning Commission the name and address of the entity/utility, the
structure(s) upon which the utility/entity plans to place antennas or related
equipment and the information set forth in section (d)(2), e, f, r and t below.
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Application Requirements
Applications for the construction of personal communications services shall
comply with KRS 100.9865 and include the following:

(A) The full name and address of the applicant.
(B) The applicant’s articles of incorporation, if applicable.

(@] A geotechnical investigation report signed and sealed by a professional
engineer registered in Kentucky that includes boring logs and foundation
design recommendations.

(D) A written report prepared by a professional engineer or land surveyor, of
findings as to the proximity of the proposed site to flood hazard areas.

(E) Latitude/Longitude coordinates with associated reference datum, clear
directions to the proposed site, including highway numbers and street
names, if applicable, with the telephone number of the person who
prepared the directions.

(F) The lease or sale agreement for the property on which the tower is
proposed to be located, except that, if the agreement has been filed in
abbreviated form with the county clerk, an applicant may file a copy of
the agreement as recorded by the county clerk and, if applicable, the
portion of the agreement that specifies, in the case of abandonment, a
method that the utility will follow in dismantling and removing the
proposed cellular antenna tower including a timetable for removal.

(G) The identity and qualifications of each person directly responsible for the
design and construction of the proposed tower.

(H) A site development plan, signed and sealed by a professional engineer or
surveyor licensed in Kentucky, that shows the proposed location of the
tower and all easements and existing structures within 500 feet of the
proposed site on the property on which the tower will be located, and all
easements and existing structures within 200 feet of the access drive,
including the intersection with the public street system. Additionally the
development plan shall show the following:

(1) A survey, prepared by a surveyor licensed in Kentucky. The
survey shall be in accordance with all of the requirements of the Murray
Subdivision Ordinance and KRS 100, that shows lease lines or property
line, which upon approval, shall be recorded.

(D A vertical profile sketch of the tower, signed and sealed by a professional
engineer registered in Kentucky, indicating the height of the tower and the
placement of all antennas.

J) The tower and foundation design plans and a description of the standard
according to which the tower was designed, signed, and sealed by a professional
engineer registered in Kentucky.

(K) A map, drawn to a scale no less than one inch equals 200 feet, that
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identifies every structure and every owner of real estate within 500 feet of the
proposed tower.

(L) A statement that every person who, according to the records of the
property valuation administrator, owns property within 500 feet of the proposed
tower or property contiguous to the site upon which the tower is proposed to be
constructed, has been:

(1) Notified by certified mail, return receipt requested, of the
proposed construction which notice shall include a map of the location of
the proposed construction.

(2) Given the telephone number and address of the City of
Murray Planning Commission.

(3) Informed of his or her right to participate in the Planning
Commission’s proceedings of the application.

(M) A list of the property owners who received the notice, together with copies
of the certified letters sent to the listed property owners.

(N) A statement that the mayor of City of Murray has been notified, in
writing, of the proposed construction and a copy of the notification.

(O) A statement that Kyle-Oakley Airport Board has been notified, in writing,
of the proposed construction and a copy of the notification.

(P) A statement that:

(1) A written notice of durable material at lease two feet by four feet in
size, stating that “[Name of applicant]” proposes to construct a
telecommunications tower on this site” and including the addresses and
telephone numbers of the applicant and the Planning Commission, has
been posted in a visible location on the proposed site.

(2) A written notice, at lease two feet by four feet in size, stating that
“[Name of applicant] proposes to construct a telecommunications tower
near this site” and including the addresses and telephone numbers of the
applicant and the Planning Commission, has been posted on the
property nearest to the public road.

(Q) A statement that notice of the location of the proposed construction has
been published in the Murray Ledger & Times newspaper.

(R) A brief description of the character of the general area in which the tower
is proposed to be constructed, which includes the existing land use for the
specific property involved.

(S) A statement that the applicant has considered the likely effects of the
installation on nearby land uses and values and has concluded that there is no
more suitable location reasonably available from which adequate service to the
area can be provided, and that there is no reasonably available opportunity to
locate its antennas and related facilities on an existing structure, including
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documentation of attempts to locate its antennas and related facilities on an
existing structure, if any, with supporting radio frequency analysis, where
applicable, and a statement indicating that the applicant attempted to locate its
antennas and related facilities on a tower designed to host multiple wireless
service providers’ facilities or on an existing structure, such as a
telecommunications tower or other suitable structure capable of supporting the
applicant’s antennas and related facilities.

(T) A map of the area in which the tower is proposed to be located, that is
drawn to scale, and that clearly depicts the necessary search area within which
an antenna tower should, pursuant to radio frequency requirements, be
located.

(U) A grid map that shows the location of all existing cellular antenna towers
and that indicates the general position of proposed construction sites for new
cellular antenna towers within an area that includes:

(1) All of the area within the City of Murray Planning Commission’s
jurisdiction.
2) A one-half mile area outside the boundaries of the City of Murray

Planning Commission’s jurisdiction, if that area contains wither existing
or proposed construction sites for cellular antenna towers.

Confidentiality of application

All information contained in the application and any updates, except for any
map or other information that specifically identifies the proposed location of the
cellular tower then being reviewed, shall be deemed confidential and proprietary
within the meaning of KRS 61.878. The Planning Commission shall deny any
public request for the inspection of this information, whether submitted under
Kentucky’s Open Records Act or otherwise, except when ordered to release the
information by a court of competent jurisdiction. Any person violating this
subsection shall be guilty of official misconduct in the second degree as
provided under KRS 522.030. The confidentiality of the applications and any
updates of the application can be waived by the written authorization of the
applicant.

Application fee

An applicant for the construction of cellular antenna towers for cellular
telecommunications services or personal communications services shall pay an
application fee of $2,500.00.

Processing of application

Applications for the construction of cellular antenna towers for cellular
telecommunications services or personal communications services shall be
processed as follows:

(A) The Planning Commission shall review the uniform application to
determine whether it is in agreement with the Comprehensive Plan and locally
adopted zoning regulations.

(B) At lease one public hearing on the proposal shall be held, at which
hearing interested parties and citizens shall have the opportunity to be heard.
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Notice of the time and place of such hearing shall be published at least once, in
the Murray Ledger & Times newspaper, provided that one publication occurs
not less than seven calendar days nor more than 21 calendar days before the
occurrence of such hearing.

©) Notice of the proposed shall be posted on the site at least 14 days in
advance of the hearing. The notice shall consist of a written notice, of durable
material at least two feet by four feet in size, stating that “[Name of
applicant]”proposes to construct a telecommunications tower on this site” and
including the addresses and telephone numbers of the applicant and the
Planning Commission. Notice of the proposal shall also be posted on the
property nearest to the public road. This notice shall consist of a written
notice, of durable material at least two feet by four feet in size, stating that
“[Name of applicant] proposes to construct a telecommunications tower near
this site” and including the addresses and telephone numbers of the applicant
and the Planning Commission.

(D) Notice of the hearing shall be given at least 14 days in advance of the
hearing, by certified mail, return receipt requested, to the owner of every parcel
of property within 500 feet of the proposed tower or property contiguous to the
site upon which the tower is proposed to be constructed. The notice shall
include a map of the location of the proposed construction, the telephone
number and address of the Planning Commission and shall inform the
addressee of his or her right to participate in the Planning Commissioner’s
proceedings on the application. Records maintained by the property valuation
administrator may be relied upon conclusively to determine the identity and
address of said owner. In the event a property is in condominium of cooperative
forms of ownership, then the person notified by mail shall be the president or
chairperson of the owner group that administers property commonly owned by
the condominium or cooperative owners. A joint notice may be mailed to two or
more co-owners of an adjoining property who are listed in the property
valuation administrator’s records as having the same address.

(E) Upon holding the hearing, the Planning Commission shall, within 60
days commencing from the date that the application is received by the Planning
Commission, or within a date specified in a written agreement between the
Planning commission and the applicant, make its final decision to approve or
disapprove the uniform application. If the Planning Commission fails to issue a
final decision within 60 days, and if there is no written agreement between the
Planning Commission and the utility to a specific date of the Planning
commission to issue a decision, it shall be presumed that the Planning
Commission has approved the utility’s uniform application.

(F) If the Planning commission disapproves of the proposed construction, it
shall state the reasons for disapproval in its written decision and may make
suggestions which, in it opinion, better accomplish the objectives of the
comprehensive plan and the locally adopted zoning regulations. No permit for
construction of a cellular or personal communications services antenna tower
shall be issued until the Planning Commission approves the uniform
application or the sixty (60) day time period has expired, which ever occurs
first.

(G) Upon approval of an application for the construction of a cellular
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antenna tower by a Planning Commission, the applicant shall notify the Public
service Commission within ten (10) working days of the approval. The notice to
the Public Service Commission shall include a map showing the location of the
construction site. If an applicant fails to file notice of an approved uniform
application with the Public Service Commission, the applicant shall be
prohibited from beginning construction on the cellular antenna tower until
such notice has been made.

E. DESIGN STANDARDS

The applicant shall provide information demonstrating compliance with the
requirements contained herein. Potential sites that should be considered (in order
from most-preferred to least-preferred) include existing utility towers, industrial zones,
commercial zones, and government buildings and properties. Where the Planning
Commission finds that circumstances or conditions relating to the particular
application are such that one or more of the requirements listed below are not
necessary or desirable for the protection of the surrounding property or the public
health, safety, and general welfare, and that such special conditions or circumstances
make one or more said requirements unreasonable, the Planning Commission, or its
duly authorized representative, may modify or waive such requirement, either
permanently or on a temporary basis. Any such modification or waiver shall be
requested by the applicant, and the applicant shall submit a written justification for
each requested modification or waiver.

1. Monopoles
Monopole cellular antenna towers shall be permitted in any zone. Lattice and

guyed cellular antenna towers shall be permitted in any zone except for
residential zones.

2. Minimum Lot Size
Regardless of the minimum lot sizes listed in the specific zoning districts, or the
Murray Subdivision Ordinance, the lot size may be the minimum necessary to
comply with the objectives and standards of this section.

3. Setbacks

Setbacks for all structures constructed in connection with guyed or lattice
cellular antenna towers, except fences and/or guy wires, shall be a minimum
distance from the property line or lease line equal to at least the height of the
tower, but not less than 50 feet. All structures constructed in connection with
monopole or alternative cellular antenna tower shall comply with the applicable
setback requirements established for other structures within the applicable
zoning district. Alternative cellular antenna towers that are to be located as
part of a utility service facility (eg. power pole or telephone pole) shall comply
with setback requirements applicable to such utility service facilities, if any.

4. Height
A cellular antenna tower, or alternative antenna tower structure, may be
constructed to a maximum height of 200 feet regardless of the maximum height
requirements listed in the specific zoning district. This also applies to any
tower taller than 15 feet constructed on the top of another building or
structure, with the height being the overall height of building/structure and
tower together, measured from the grade to the highest point. The Planning
Commission may allow antennas greater than 200 feet in height upon review of
the applicant’s justification that the additional height meets the criteria
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identified in subsection (f).

Construction Standards

The cellular antenna tower shall be constructed in compliance with the current
ANSI/EIA/TIA 222-F standard and other applicable state standards.

Illumination
Cellular antenna towers shall not be illuminated, except in accordance with
other state or federal regulations.

Staffing
The site shall be un-staffed. Personnel may periodically visit the site for

maintenance, equipment modification, or repairs. To accommodate such visits,
ingress/egress shall be only from approved access points.

Fencing

Woven wire or chain link (80 percent open) or solid fences made from wood or
other materials (less than 50 percent open) shall be used to enclose the site.
Such fences shall not be less than four feet and no more than eight feet in
height, and may be located within the front, side, or rear yard.

Screening
Screening shall be provided by evergreen trees, with a minimum height of six

feet, planted in a staggered pattern at a maximum distance of 15 feet on center.
The screening shall be placed in an area between the property line, or lease line,
and a ten foot setback. Screening shall be required when located in or adjacent
to a residential zone.

Surfacing
All driveways and off-street parking areas shall be paved with a durable surface

such as asphalt or concrete.

Signs

There shall be no signs permitted, except those displaying emergency
information, owner contact information, warning or safety instructions, or signs
that are required by a federal, state or local agency. Such signs shall not
exceed six square feet in area.

Number Of Service Providers
All new cellular antenna towers shall be designed and constructed to
accommodate a minimum of three service providers.

Lease Agreements

All option and site lease agreements shall not prohibit the possibility of co-
location, and in the case of abandonment, shall include a method that the
utility will follow in dismantling and removing the proposed cellular antenna
tower including a timetable for removal.

Other Approvals Required

Approval of the Federal Aviation Administration (FAA) and the Kentucky Airport
Zoning Commission (KAZC) or documentation where approval is not required
shall be submitted prior to the issuance of a building permit for the
construction of the cellular antenna tower.
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F. CRITERIA

1.

Approval or disapproval of the proposal shall be based upon an evaluation of
the proposal’s agreement with the comprehensive plan and zoning regulations.

(A) The Planning Commission may require the applicant to make a
reasonable attempt to co-locate additional transmitting or related equipment.
The Planning Commission may provide the location of existing cellular antenna
towers on which the commission deems the applicant can successfully co-locate
its transmitting and related equipment. If the Planning commission requires
the applicant to attempt co-location, the applicant shall provide the Planning
Commission with a statement indicating that the applicant has:

(1) Successfully attempted to co-locate on towers designed to
host multiple wireless service providers’ facilities or existing structures
such as a telecommunications tower or another suitable structure
capable of supporting the applicant’s facilities, and that identifies the
location of the tower or suitable structure on which the applicant will co-
locate its transmission and related facilities; or

(2) Unsuccessfully attempted to co-locate on towers designed
to host multiple wireless service provider’s facilities or existing structure
such as a telecommunications tower or another suitable structure
capable of supporting the applicant’s facilities and that:

(a) Identifies the location of the towers or other
structures on which the applicant attempted to co-located; and

(b) Lists the reasons why the co-location was
unsuccessful in each instance.

(B) The Planning Commission may deny a uniform application to construct a
cellular antenna tower based on an applicant’s unwillingness to attempt to co-
locate additional transmitting or related equipment on any new or existing
towers or other structures.

(@] The Planning Commission shall not regulate the placement of a cellular
antenna tower on the basis of the environmental effects of radio frequency
emissions to the extent that the proposed facility complies with the regulations
of the Federal Communications Commission concerning radio frequency
emissions.

G. ABANDONMENT AND DISMANTLING

Any cellular antenna tower including but not limited to guyed, lattice and monopole
cellular antenna towers, alternative cellular antenna towers, antennas and related
equipment)hereinafter referred to as “structure”) shall be deemed abandoned when
such structure is removed from or no longer in service for a period in excess of thirty
(30) days. At the point in time any structure is considered to be abandoned within the
meaning of this section, the structure shall be disassembled and removed from the
property upon which is located within sixty (60) days thereafter.
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AMENDMENTS

Any amendments to plans, except for minor adjustments and determined by the
Planning Commission, or its duly authorized representative, shall be made in
accordance with the procedure required by subsection (e), subject to the same
limitations and requirements as those under which such plans were originally
approved.

LEGAL INTERPRETATION

Nothing in this Ordinance hereby adopted shall be construed to affect any suit or
proceeding impending in any court, or any rights acquired, or liability incurred, or any
cause or causes of action acquired or existing, under any act or ordinance hereby
repealed as cited in this Ordinance; nor shall any just or legal right or remedy of any
character be lost impaired or affected by this Ordinance.

All other sections and provisions of the City of Murray Zoning Ordinance, not
specifically amended herein, shall remain in full force and effect and shall not be
considered amended and shall be incorporated by reference as if fully stated herein.
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SECTION III
ARTICLE 10
TRANSIENT BUSINESS REGULATIONS

INTENT

The purpose of the Transient Business Regulations section is to establish minimum
guidelines for transient (i.e. temporary, mobile) businesses wishing to conduct
business within the city limits of Murray. The section provides requirements that
promote the health, safety, morals, and general welfare of the citizens of Murray,
Kentucky and establish reasonable and uniform regulations for transient businesses.

DEFINITIONS

TRANSIENT BUSINESS/MERCHANT: The sale of goods or services from roadside or
public view by way of tent, trailer, roadside stand, parked vehicle or other similar
enclosure not attached by permanent foundation.

PROCEDURE

1. Anyone wishing to operate a transient business must first obtain a business
license application from the City Clerk’s office. No person shall operate a
transient business in the city without an issued license.

2. The business license application will be reviewed by the Murray Planning
Department to ensure zoning compliance. If all requirements in section D are
met, the Murray Planning Department will issue a Transient Business Permit to
the applicant.

3. If during the time the permit is in effect, the transient business fails to maintain
the required conditions pursuant to section D, the City of Murray may revoke
the permit and the transient business activity shall be terminated.

4. The decision of the City of Murray official concerning revocation of the Transient
Business permit shall be final, unless a written appeal by the applicant is filed
with the Murray Board of Zoning Adjustments within thirty days of the
applicant’s receipt of the notice to revoke the permit.

S. Each location shall only maintain one transient business. Permits are non-
transferable.

REQUIRED CONDITIONS

Approval of a Transient Business permit is subject to the following conditions:

1. Transient businesses are permitted uses in B-2 (Highway Business) and I
(Industrial) zoning districts and as a Conditional Use in a B-1, B-3, and B-4
zone.

2. Transient businesses must be a minimum of 1000 ft. from one another

(measured by radial distance).
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A copy of a lease agreement, deed, or similar document from the property owner
is required.

Any signage, other than that permanently affixed to the mobile transient facility
would have to be approved through the Murray Planning Department.

Transient businesses may not be permitted at a location more than 90 days per
calendar year. The owner/operator may reapply for a permit at the end of their
duration, but the transient business must be relocated at a minimum of 1000
ft. (measured in radial distance) from the prior location.

A site plan must be submitted for review and approval. The site plan shall
include a mapped location of the proposed business, including existing parking
spaces, roadways, sidewalks, and buildings; it should also entail measurements
of distance from proposed display/enclosure to nearby parking spaces,
roadways, sidewalks, setbacks, and buildings. Aerial photography, existing
surveys, or plat will suffice for this purpose. The site plan shall include any
photography of tents, trailers, stands, etc. that will be used. The City of Murray
has the right to review and/or reject any site plan submitted. Once approved
by the City, all site plans must be maintained by the transient business with
the duration of the permit. Any deviation from the site plan by the transient
business may result in revocation of the permit and the transient business
activity shall be terminated.

All transient businesses are subject to the Public Noise Ordinance as prescribed
in § 99 of the City of Murray Code of Ordinances.

If a transient business distributes or prepares food products, a copy of the
current health permit issued by the Calloway County Health Department is
required to be produced. Any revocation of the Health permit may constitute
revocation of the transient business license.

The provisions of this ordinance shall not apply to any general sale, fair,
auction, or bazaar sponsored by any religious, education, public service, or
charitable organization.

Failure to comply with this ordinance could result in revocation of the transient
business license or a penalty as prescribed in § 156.999 of the City of Murray

Code of Ordinances.

The provisions of this ordinance shall not be interpreted to be in contravention
of KRS 365.
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SECTION IV-ADMINISTRATION
ARTICLE I
AMENDMENTS

A. APPLICATION FOR AMENDMENT

1.

A proposal for amendment to the zoning map may originate only with the
commission, the Murray City Council, the owner of the subject property, or by a
person having written authorization from the owner of the subject property. A
proposal for amendment to the text of this zoning ordinance may originate with
any person or governmental body. Regardless of the origin of the proposed
amendment, an application must be filed with the commission requesting the
proposed amendment in such form and accompanied by such information as
required by the zoning official. The commission may require the submission of
further information subsequent to the filing of an application as provided by the
zoning ordinance. At the time of filing an application, a non-returnable filing
fee shall be paid according to the schedule of fees as established by the City
Council; however, there shall be no filing fee for an amendment requested by
the Murray City Council, the commission, or any governmental agency. Upon
the filing of an application for an amendment by a governmental body, the
commission shall promptly notify the owner of the subject property by first-
class mail.

The application must be filled out completely and set for public hearing by the
zoning official after conferring with the chairman of the commission. All text
amendments will be taken to the commission for study prior to scheduling for
hearing procedures.

Regardless of the origin of the proposed amendment, it shall be referred to the
Planning Commission before adoption. The Planning Commission shall hold at
least one public hearing after notice as required by the Kentucky Revised
Statutes Chapter 424. The Planning Commission shall then make its
recommendation the Murray City Council.

B. COMMISSION PROCEDURE

1.

Upon the filing of an application for an amendment to the zoning ordinance, the
commission shall review the application, either directly or through the zoning
official, and schedule a public hearing within 40 days of receipt of the
application.

C. NOTICE OF PUBLIC HEARING

1.

Before voting upon any proposed amendment, notice of the time, place and
reasons for holding a public hearing shall be given by one publication in the
newspaper of general circulation in Calloway County, Kentucky not earlier than
twenty-one (21) days nor later than seven (7) days before the public hearing.
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D. PUBLIC HEARING ON APPLICATION

1.

After notice of the public hearing as provided in Article 1,C hereinabove, the
commission shall hold a public hearing on the proposed amendment.

E. PROCEDURE OF COMMISSION FOR ZONING MAP

1.

Before recommending to the Murray City Council that an application for
amendment to the zoning map be granted or denied, the following procedure
shall take place:

(A) A notice shall be given in accordance with KRS 100.212 which states:

(1) Notice of the hearing shall be posted conspicuously on the
property the classification of which is proposed to be changed for
fourteen (14) consecutive days immediately prior to the hearing.
Posting shall be as follows:

(a) The sign shall state “ZONING CHANGE” and the proposed
classification change in letters three (3) inches in height.
The time, place and date of hearing shall be in letters at
least one (1) inch in height.

(b) The sign shall be constructed of durable material and shall
state the telephone number of the appropriate zoning
commission.

2) Notice of the hearing shall be given at least fourteen (14) days in

advance of the hearing by first-class mail to the owners of all
property adjoining the property the classification of which is
proposed to be changed. It shall be the duty of the person or
persons proposing the amendment to furnish to the Planning
Commission the names and addresses of the owners of all
adjoining property.

A hearing will be held in accordance with procedures as outlined in KRS
Chapter 100, the Kentucky Supreme Court Rulings, and pertinent Attorney
General’s opinion.

The hearing will be a trial-type hearing with procedures adopted by the
commission.

Testimony at the zoning hearing shall be taken under oath administered by the
chairman of the commission.

After voting to recommend that an application for amendment to the zoning
map be granted or denied, the commission shall forward its findings of facts
and recommendations in writing to the Murray City Council.

FINDINGS NECESSARY FOR MAP AMENDMENT

1.

Before any map amendment is granted, the Planning Commission and the
Murray City Council must find that the map amendment is in agreement with
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the community’s comprehensive plan, or, in the absence of such a finding, that
one or more of the following apply and such finding shall be recorded in the
minutes and records of the Planning Commission and the Murray City Council.

(A) That the existing zoning classification given to the property is
inappropriate and that the proposed zoning classification is appropriate.

(B) That there have been major changes of an economic, physical, or social
nature within the area involved which were not anticipated in the
adopted comprehensive plan and which have substantially altered the
basic character of such area.

The findings of fact made by the commission shall be recorded in the minutes
and records of the commission.

G. ACTION BY MURRAY CITY COUNCIL ON ZONING MAP AMENDMENTS

1.

The Murray City Council shall not act upon a proposed amendment to the
zoning map until it shall have received the written findings of fact and
recommendation thereon from the commission. Before an amendment to the
zoning map is granted, the Murray City Council must find that the map
amendment is in agreement with the comprehensive plan adopted by the
commission, or in the absence of such a finding, that (A) the original zoning
classification given to the property was inappropriate or improper, or (B) there
have been major changes of an economic, physical or social nature within the
area involved which were not anticipated by the commission and which have
substantially altered the basic character of such area. It shall take a majority
of the entire Murray City Council to override the recommendations of the
commission.

The City Council of Murray has three choices in zoning map amendments
brought before it by the commission:

(A) First, the legislative body may follow the commission’s recommendation
without a hearing or only an argument in support of its recommendation.

(B) Second, the legislative body may review the record made before the
commission and determine from that evidence adjudicative facts which
differ from those found by the commission.

©) Third, the legislative body may hold its own trial-type hearing and based
upon the evidence presented at that hearing, find different adjudicative
facts than those found by the commission.

H. RECOMMENDATION OF COMMISSION FOR TEXT AMENDMENTS

1.

After voting to recommend that an application for amendment to the text of this
zoning ordinance be granted or denied, the commission shall forward its
recommendation in writing to the Murray City Council.
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I. ACTION BY MURRAY CITY COUNCIL ON TEXT AMENDMENTS

1.

The Murray City Council shall not act upon a proposed amendment to the text
of this zoning ordinance until it shall have received the written recommendation
thereon from the commission. It shall take a majority of the entire Murray City
Council to override the recommendation of the commission.
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SECTION IV
ARTICLE 2

ADMINISTRATION, ENFORCEMENT AND VIOLATIONS

A. ADMINISTRATION AND ENFORCEMENT

1.

The zoning official of the City of Murray shall administer and enforce this
zoning ordinance except as otherwise provided herein.

The zoning official shall promptly investigate complaints of violations and report
his findings and actions to complainants. He shall use his best efforts to
prevent violations and to detect and secure the correction of violations. If he
shall find any of the provisions of this zoning ordinance are being violated, he
shall in writing notify the person responsible for such violations, indicating the
nature of the violation and ordering the action necessary to correct it. He shall
order discontinuance of illegal use of land, buildings, or structures; removal of
illegal buildings or structures or of illegal additions, alterations, or structural
changes; discontinuance of any illegal work being done; and shall take or cause
to be taken any other action authorized by this zoning ordinance to insure
compliance with, and prevent violations of, the provisions hereof.

The zoning official shall make records of all official actions of this office relating
to the administration and enforcement of the provisions of this zoning
ordinance including but not limited to written records of all complaints and
actions taken with regard thereto, all violations discovered with actions taken
thereto, and the final disposition of all such matters.

B. BUILDING PERMITS REQUIRED

1.

No building or other structures shall be erected, moved, added to, or
structurally altered, nor shall any of said activities be commenced without a
building permit reviewed by the zoning official. No building permit shall be
approved by him except in conformity with the provisions of this zoning
ordinance unless he has a written order from the Board of Zoning Adjustments
in the form of an administrative review decision, a conditional use permit, or
dimensional variance as provided under the provisions of this ordinance.

All applications for building permits shall be accompanied by plans in
duplicate, drawn to scale, showing the actual shape and dimensions of the lot
to be built upon; the exact size and location on the lot of any existing principal
buildings; the lines within which the proposed building or structure is to be
erected or altered; the proposed height; the existing and intended use of each
building or part of building; the number of families or housekeeping units the
building is designed to accommodate and such other information with regard to
the lot and neighboring lots as may be necessary to determine and provide for
the enforcement of this zoning ordinance. One copy of the plans shall be
returned to the applicant by the zoning official, after he shall have marked such
copy either as “approved” or “disapproved” and attested to same by signature on
such copy. The original, similarly marked, shall be retained by the zoning
official. The approved plan will have been reviewed and approved by the fire
marshal prior to permit issuance.
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CERTIFICATE OF OCCUPANCY REQUIRED

No person shall use or permit the use of any structure or premises or part thereof
hereafter created, erected, changed, converted, enlarged or moved, wholly or partly,
until a certificate of occupancy shall have been issued by the city building official.
Such certificate shall show that the structure or use, or both, or the premises, or the
affected part thereof, are in conformity with the provisions of this zoning ordinance. It
shall be the duty of the building official to issue such certificate if he finds that all of
the provisions of this zoning ordinance have been met, and to withhold such certificate
unless all requirements of this zoning ordinance have been met. The building official
may not require a certificate of occupancy for certain use groups. However, this will
be determined at the issuance of the permit.

1. TEMPORARY CERTIFICATES OF OCCUPANCY: A temporary certificate of
occupancy may be issued by the building official for a period not exceeding
ninety (90) days during alterations or partial occupancy of a building pending
its completion in accordance with general rules or regulations concerning such
temporary certificate and with such additional conditions or safeguards as are
necessary in the circumstances of the case to protect the safety of the general
public. The temporary certificate of occupancy is not renewable.

2. CERTIFICATE OF OCCUPANCY FOR EXISTING USES OR STRUCTURES: Upon
written application from the owner or tenant, and upon inspection to determine
the facts in the case, the building official shall issue a certificate of occupancy
for any building, premises or use, certifying that the building, premises or use
is in conformity with the provisions of this zoning ordinance or that a legal non-
conformity exists as specified in the certificate.

3. STRUCTURES AND USES TO BE PROVIDED IN BUILDING PERMITS, PLANS
AND CERTIFICATES OF OCCUPANCY: Building permits or certificates of
occupancy issued on the basis of plans and applications approved by the
building official or fire marshal authorize only the use, arrangement and
construction set forth in such permits, plans and certificates, and no other.
The use, arrangement and certificates at variance with that authorized shall be
deemed a violation of this zoning ordinance.

COMPLAINTS REGARDING VIOLATIONS

Whenever a violation of this zoning ordinance occurs, or is alleged to have occurred,
any person may file a written complaint. Such complaint stating fully the causes and
basis thereof shall be filed with the zoning official. He shall record properly such
complaint, immediately investigate, and take action thereon as provided by this zoning
ordinance.

PENALTIES FOR VIOLATIONS

1. Violation of the provisions of this zoning ordinance or failure to comply with any
of its requirements (including violations of conditions and safeguards
established in connection with grants or variances or conditional uses) shall
constitute a misdemeanor.
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Any person who so violates this zoning ordinance or fails to comply with any of
its requirements except as provided in Section E.2. below shall upon conviction
thereof be fined not less than $10 but no more than $500 for each conviction.
Each day of violation shall constitute a separate offense.

Any person shall upon conviction be fined not less than $100 but no more than
$500 for each lot or parcel which was the subject of sale or transfer or a
contract for sale or transfer where such sale or transfer, or contract therefore,
constitutes a violation of this zoning ordinance.

F. APPLICATIONS AND PERMITS

1.

The Board of Zoning Adjustments shall charge a fee for reviewing all
dimensional variance and/or conditional use applications.

The Planning Commission shall charge fees for zoning changes at regular
Planning Commission meetings, plus additional fees for special called meetings.

There will be a small fee charged for copies of the zoning ordinance, zoning
map, and other planning documents as needed.

All above fees will be set by the Planning Commission and approved by the City
Council.
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SECTION IV
ARTICLE 3
BOARD OF ZONING ADJUSTMENTS

A. ESTABLISHMENT

The Board of Zoning Adjustments as constituted at the time of the adoption of this
zoning ordinance shall continue in power. Future appointments shall be made as
required by KRS 100.217 and this city ordinance.

B. PROCEEDINGS

The Board of Zoning Adjustments shall conduct meetings at the call of the chairman
or zoning official who shall give written or oral notice to all members of the board at
least seven (7) days prior to the meeting, and the subject or subjects which will be
discussed. The board may at their choosing, meet monthly or more often as desired.
A simple majority of the total membership of the board shall constitute a quorum. The
Board of Zoning Adjustments may adopt bylaws for the transaction of business and
shall keep minutes and records of all proceedings, including regulations, transactions,
findings, determinations, the number of vote for and against each question, whether
any member is absent or abstains from voting, all of which shall, immediately after
adoption, be filed in the city planning office. A transcript of the minutes of a Board of
Zoning Adjustments meeting shall be provided if requested by a party, at the expense
of the requesting parties, and the transcript shall constitute the record.

C. POWERS
The Board of Zoning Adjustments shall have the following powers:

GENERAL POWERS — The board may employ or contract with planners or other
persons as it deems necessary to accomplish its assigned duties. The board
shall have the right to receive, hold, and spend funds which it may legally
receive from any and every source in and out of the Commonwealth of
Kentucky, including the United States Government, for the purpose of carrying
out the provisions of this zoning ordinance. The board shall have the power to
issue subpoenas to compel witnesses to attend its meetings and give the
evidence bearing upon the questions before it. The chairman of the Board of
Zoning Adjustments shall have the power to administer oaths to witnesses prior
to their testifying before the board on any issue

D. CONDITIONAL USE PERMITS

1. The board shall have the power to hear and decide applications for conditional
use permits to allow the proper integration into the planning area of uses which
are specifically named in this zoning ordinance which may be suitable only in
specific locations in the zone only if certain conditions are met.

2. The board may approve, modify or deny any application for conditional use
permit. If it approves such permit, it may attach necessary conditions such as
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time limitations, requirements that one or more things be done before the
request can be initiated, or conditions of a continuing nature. Any such
conditions shall be recorded in the board’s minutes and on the conditional use
permit, along with a reference to the specific section in the zoning ordinance
listing the conditional use under consideration. The board shall have the power
to revoke conditional use permits, or variance for noncompliance with the
conditions thereof. Furthermore, the board shall have a right of action to
compel offending structures of uses removed at the cost of the violator and
must have judgment in personam for such cost.

The granting of a conditional use permit does not exempt the applicant from
complying with all the requirements of building, housing and other regulations.

In any case where a conditional use permit has not been exercised within the
time limit set by the board, or within one (1) year, if no specific time limit has
been set, the granting of such conditional use permit shall be reconsidered by
the Board of Zoning Adjustments. “Exercised” as set forth in this section, shall
mean that binding contracts for the construction of the main building or other
improvements have been let; or in the absence of contracts that the main
building or other improvement is under construction to a substantial degree or
that prerequisite conditions involving substantial investment shall be under
contract, in development, or completed. When construction is not a part of the
use, exercised shall mean that the use is in operation in compliance with the
conditions as set forth in the permit.

The zoning official shall review all conditional use permits, except those for
which all conditions have been permanently satisfied, at least once annually
and shall have the power to inspect the land or structure where the landowner
is complying with all of the conditions which are listed on the conditional use
permit. If the landowner is not complying with all conditions listed on the
conditional use permit, the zoning official shall report the fact in writing to the
chairman of the Board of Zoning Adjustments. The board shall hold a public
hearing on the report within a reasonable time, and notice of the time and place
of the hearing shall be furnished to the landowner at least one (1) week prior to
the hearing. If the Board of Zoning Adjustments finds that the facts alleged in
the report of the zoning official are true and that the landowner has taken no
steps to comply with them between the date of the report and the date of the
hearing, the board may authorize the zoning official to revoke the conditional
use permit and take the necessary legal action to cause the termination of the
activity on the land which the conditional use permit authorizes.

Once the Board of Zoning Adjustments has granted a conditional use permit
and all of the conditions required are of such type that they can be completely
and permanently satisfied, the zoning official, upon request of the applicant,
may if the facts warrant, make a determination that the conditions have been
satisfied and the conclusion of the margin of the copy of the conditional use
permit which is on file with the county clerk, as required in KRS 100.3681.
Thereafter said wuse, if it continues to meet other requirements of the
regulations, will be treated as a permitted use.
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E. DIMENSIONAL VARIANCES

1.

The board shall have the power to hear and decide on applications for
dimensional variances where, by reasons of the exceptional narrowness,
shallowness, or unusual shape of a site on the date of adoption or amendment
of this zoning ordinance or by reason of exceptional topographic conditions, or
some other extraordinary situation or condition of that site, the literal
enforcement of the dimensional requirements (height or width of building or
size of yards, but not population density) of this zoning ordinance would deprive
the applicant of reasonable capacity to make use of the land in a manner
equivalent to the use permitted other landowners in the same zone. The board
may impose any reasonable conditions or restrictions on any variance it decides
to grant.

Before any variance is granted, the board must find that the granting of the
variance will not adversely affect the public health, safety or welfare, will not
alter the essential character of the general vicinity, will not cause a hazard or a
nuisance to the public, and will not allow an unreasonable circumvention of the
requirements of the zoning regulations. In making these findings, the board
shall consider whether:

(A) The requested variance arises from special circumstances which do not
generally apply to land in the general vicinity, or in the same zone.

(B) The strict application of the provisions of the regulation would deprive
the applicant of the reasonable use of the land or would create an
unnecessary hardship on the applicant.

(@] The circumstances are the result of actions of the applicant taken
subsequent to the adoption of the zoning regulation from which relief is
sought.

The board shall deny any request for a variance arising from circumstances
that are the result of willful violations of the zoning regulation by the applicant
subsequent to the adoption of the zoning regulation from which relief is sought.

The board shall not possess the power to grant a variance to permit a use of
any land, building, or structure which is not permitted by the zoning ordinance
in the zone in question.

A dimensional variance applies to the property for which it is granted, and not
the individual who applied for it. A variance also runs with the land and is
transferable to any future owner of the land, but it cannot be transferred by the
applicant to a different site.

ADMINISTRATIVE REVIEW

The Board of Zoning Adjustments shall have the power to hear and decide cases where
it is alleged by an applicant that there is an error in any order, requirement, decision,
grant or refusal made by the zoning official in the enforcement of this zoning
ordinance. Appeals under this section must be taken within sixty (60) days of the date
of official action by the zoning official.
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APPEALS

Appeals to the board may be taken by any person, or entity claiming to be injuriously
affected or aggrieved by an official action or decision of the zoning official. Such
appeal shall be taken within thirty (30) days after the appellant or his agent received
notice of the action appealed from, by filing with said officer and with the board a
notice of appeal specifying the grounds thereof, and giving notice of such appeal to any
and all parties of record. Said officer shall forthwith transmit to the board all papers
constituting the record upon which the action appealed from was taken and shall be
treated as and be the respondent in such further proceedings. At any hearing by the
board any interested person may appear and enter his appearance and all shall be
given an opportunity to be heard. The board shall fix a reasonable time for hearing
the appeal and give public notice in accordance with KRS Chapter 424, as well as
written notice to the appellant and the zoning official at least one (1) week prior to the
hearing, and shall decide it within sixty (60) days. The affected party may appear at
the hearing in person or by attorney.

ADMINISTRATIVE PROCEDURE

1. The Board of Zoning Adjustments will meet at the call of the zoning official,
chairman, or on a regular basis, whichever is convenient, and in the wishes of
the majority of the board.

2. Application must be filed by the zoning official in order for the board to hear
any questions involving the literal interpretation of this ordinance, the exact
location of zoning district boundaries, or any other interpretations and
decisions specifically delegated to it by the provisions of this ordinance.

3. The =zoning official has initial authority for literal enforcement and
interpretation of the zoning ordinance. He has no discretionary authority to
allow any departure from the literal conformance with this ordinance.

4. Any appeals from decisions made by the zoning official shall be appealed only
according to Section IV, Article 3.G. of this ordinance. This administrative
power is intended to correct any possible misinterpretation by the zoning

official.

5. The Circuit Court has jurisdiction to determine all questions and issues
properly brought before it on appeal from decision of the Board of Zoning
Adjustments.

6. An application process is required prior to the Board of Zoning Adjustments

hearing any conditional use or dimensional variance requests. Applications
shall be obtained from the zoning official and properly filled out according to
their instructions and returned prior to their consideration. The zoning official
shall review all applications for their completeness. All applicants for a
conditional use permit or dimensional variance will require written notice of the
date and time of the public hearing, as well as a copy of the application, be
given by first class mail to the applicant and all adjoining property owners at
least fourteen (14) days in advance of the meeting. Adjoining property owners
include those across a public right-of-way. Notice of the public hearing shall be
published at least seven (7) days and not more than twenty-one (21) days in
advance in the Murray Ledger and Times. It shall be the duty of the applicant
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to furnish the names and addresses of all adjoining property owners. A fee as
established by the City Council will be charged to all applicants.
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SECTION IV
ARTICLE 4
PLANNING COMMISSION

The Planning Commission’s main function is the adoption and amendment of the ordinance.
It has primary responsibility in guiding the overall planning activities of the City of Murray.

A.

C.

ESTABLISHMENT

The Planning Commission is established as provided by KRS Chapter 100.
Appointments and terms are made as provided for by state law and local city
ordinances.

PROCEEDINGS

1.

The Murray Planning Commission shall conduct monthly meetings on the third
Tuesday of each month. The meeting date and time may be changed by mutual
agreement of the Planning Commission. The establishment of this regular date
does not preclude the Planning Commission from scheduling additional public
hearings whenever such meetings are deemed necessary.

The chairman of the Planning Commission shall give seven (7) days written or
oral notice of a special meeting. The notice shall contain the date, time and
place of the meeting, and the subject or subjects which will be discussed. The
Planning Commission shall conduct business only when a majority of the total
membership is present constituting a quorum. The commission may adopt
bylaws for the transaction of business and shall keep minutes and records of all
proceedings, including regulations, transactions, findings, determinations, the
number of votes for and against each question, whether any member is absent
or abstains from voting, all of which shall immediately after adoption, be filed in
the city planning office. A transcript of the minutes of the commission meeting
shall be provided if requested by a party, at the expense of the requesting party,
and the transcript shall constitute the record.

POWERS

The Murray Planning Commission shall have the following general powers:

The commission may employ or contract with planners or other persons as it
deems necessary to accomplish its assigned duties. The commission shall have
the right to receive, hold and spend funds which it may legally receive from any
and every source in and out of the Commonwealth of Kentucky, including the
United States Government, for the purpose of carrying out the provisions of this
ordinance. The commission shall have the power to issue subpoenas to compel
witnesses to attend its meetings and give the evidence bearing upon the
questions before it. The chairman of the Planning Commission shall have the
power to administer oaths to witnesses prior to their testifying before the
commission on any issue.
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OTHER AUTHORITY

The Planning Commission, in addition to its other responsibilities concerning adoption
and amendment of this ordinance, has the authority and responsibility for reviewing
all planned development projects. This responsibility, like subdivision plat review,
involves guiding the initial disposition of land including the proper arrangement of
streets in relation to other existing and planned streets, provisions of adequate open
space, and the avoidance of congestion and is consequently equivalent to the Planning
Commission’s primary responsibility for subdivision plat review and approval.

ADMINISTRATIVE PROCEDURE

1.

The Circuit Court has jurisdiction to determine all questions and issues
properly brought before it on appeal from decisions of the Planning
Commission.

Applications shall be filed with the zoning official for any action to come before
the Planning Commission. Applications shall be obtained from the zoning
official and properly filled out according to their instruction and returned prior
to their consideration. The zoning official shall review all applications for their
completeness. A fee as established by the City Council will be charged for all
applications.

The administrative procedure for a zoning amendment is contained in Section
IV, Article 1.
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